chants deau;ng in furniture or appliances and bring to the merchant's

4in this amuwmcmderedtomtmotthemuorthe
outside salesman definiticn contained in Reg. 541.5, and thus qualify

. 22e06 Real estate salesmen. (2) The defirmitiom of an exempt "outside
salesman” in Reg. 541.5 Tequires that such an employee be employed for
the purpose of, and be mmmguuhemedinmung"sales“
within the meening of Sec. 3(x) ortheActorinobtumngeertunorders
OT coutracts for the use of facilities. Real estate salesmen will
generally meet-this test, since "sales” under Sec. 3(k) of the Act include

—;

(b) An "ocutside salesman” must be customarily and regularly engaged "away
from his employer's Place or places of business"” in making such sales.

of property to be sold and in visiting prospects at the latter's homes and
offices as a part of their gales effort. Most of them mst leave vhatever

‘Place of business of the employer they use as beadquarters in order to

(c) Real estate salesmen stationed in a model home cn & tract from which
parcels of real Property are being s0ld with or vithout improvements, leaving
the model home rorsuchp:.rposes, custumrﬁ;andreguax-w, wvould meet the
requirement of the definitiocn, so far as making sales "awvay frar" the em-
Ployer's place of business is concerned. This is true even though all of
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(d)

(e)

Transitory assignments of S|lesmen permanently headquartered at an
office of the employer who are Sent to a "model .hame® or other loca tion
at a tract where it will be their duty to engage in sales efforts with
respect to real estate on the tract would Dot defeat an otherwise
applicable exsmption. The salesman would ordimarily be considered to be
engaged in such wark "away from® the employer's place of business. Op
the other bhand, when for purposes of convenience a "model hcme® on a
real estate development is maintained on a relatively permanent hasis as
&n office of the amployer, staffed with bDecessary perscmnsl for making
sales, salesmen who do not custamarily and regularly leave this
headquarters as a part of their Sles efforts would be Yinside® rather
than “outside®™ salesmen Just as they would be if confined to such inside
werk in any other office maintained by the employer. For exanple,
certain land or "homesites” are 30ld in this manner. Prospects are
contacted by someone other than the land sales office salesmen and .
brought to the site where they uswally are given a tour of the premises,
meal, film or some other type of presentation showing reasons why they
Should purchase land at the site. The land office |lesmen will attempt
to "close® the agreement to purchase with the prospects. The salesmen
do not custamarily and regularly leave the =ite. In the case of real

- estate smalesmen, however, this would appear to be the wmusual, rather

than the uswl, case. So long as a salesman custamarily and regularly
goes to the-site of the property or to prospects as a part of making his
sales, this requirement for "outside” sales work would be met.

Moreover, time spent on return to the model hmme or other headquarters
to conclude a sales transaction or to continue sales effort with the
prospect would be deemed part of the salesman's outside sales activity.

See FOE 59c01 for the WE position concerning the applicability of
Sec 13(a)(1) far outside Slespersons to employees who sell lots at
campgrounds.

Certain activities parfornéd by real estate salesmen in the

employer's place of busipess may be exempt wark if the activities
performed are in conjunction with and in furtherance of their outside
sales yerk. In.this connection, the fallowing activities may be exempt:
(17, Rringipg a multiple listing book up to date.

(2) Calling prospects with wham the s2leman has been dealing during
his outside mles activity.

(3) Dictating or writing letters to such prospects.

(3) Talking to such prospects in the affice about their particular
transactions.

(5) Calling a list of Prospective buyers or sellers of bcmes with whem
the salesman has had no frior contact.






